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CAUSE NO. 2022-68307 

MARK BURKE §                    IN THE DISTRICT COURT 
 §  
 Plaintiff §  
 §  
v. §  
 §                    HARRIS COUNTY, TEXAS 
HCA HOUSTON HEALTHCARE  §  
KINGWOOD §  
 §  
 Defendant §                     234th JUDICIAL DISTRICT 

 
 

 
NON-PARTIES JEFFERY ALLEN ADDICKS AND SHARON LOWMAN ADDICKS 

MOTION TO QUASH, MOTION FOR PROTECTIVE ORDER & MOTION FOR 
DISCOVERY SANCTIONS 

 
 

TO THE HONORABLE JUDGE OF SAID COURT: 
 
 COMES NOW, Jeffery Allen Addicks (“Mr. Addicks”) and Sharon Lowman Addicks 

(“Mrs. Addicks”), non-parties in the above-numbered and entitled cause, and file this Motion to 

Quash, Motion for Protective Order, and Motion for Discovery Sanctions. 

I. INTRODUCTION AND BACKGROUND 

On February 14, 2023, subpoenas were issued to Mr. and Mrs. Addicks.1 The subpoenas 

request that both individuals appear in Court to provide testimony at a hearing on March 20, 2023, 

at 2:00 p.m.2 In addition, Plaintiff’s subpoenas request the non-parties to produce for inspection 

their “EMAILS, PHONE RECORDS RE MARK BURKE, OR TANGIBLE THINGS IN 

POSSESSION, CUSTODY OR CONTROL OF THAT PERSON, PERTAINING TO MOTION 

HEARING HELD ON JAN 9, 2022 [sic], IN ABOVE STYLED CASE.”3  

                                                 
1 See Exhibit A & B, attached.  
2 Id.  
3 Id.  
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Mr. and Mrs. Addicks move to quash the subpoena and request this Court to enter a 

Protective Order for three independent reasons. First, the testimony and information sought by 

Plaintiff’s subpoenas is not relevant to the sanctions hearing or any other matter before the court. 

Second, the subpoenas are unduly burdensome on Mr. and Mrs. Addicks in that they obligate them 

to undertake the time and expense of searching for responsive documents, if any exist, and 

appearing to provide testimony which has no probative value. Third, the documents sought are not 

only irrelevant, they potentially contain highly personal and private information of Mr. and Mrs. 

Addicks, as well as possible privileged information of Mr. and Mrs. Addicks’ clients. Accordingly, 

Mr. and Mrs. Addicks file this Motion to Quash, Motion for Protective Order, and Motion for 

Discovery Sanctions.  

II. MOTION TO QUASH AND MOTION FOR PROTECTIVE ORDER  

A subpoena can be challenged by the person being subpoenaed, the parties, or any other 

person affected by the subpoena. See Tex. R. Civ. P. 176.6(d)-(f). A nonparty, who has been 

subpoenaed, may challenge the subpoena by filing objections or a motion for protection. Id. at 

176.6(d)-(e), 192.6; In re Diversicare Gen Partner, 41 S.W.3d 788, 794 (Tex. App.— Corpus 

Christi 2001, orig. proceeding), overruled on other grounds, In re Arriola 159 S.W.3d 670 (Tex. 

App.—Corpus Christi 2004, orig. proceeding).  

First, a subpoena may not be used for discovery to an extent, in a manner, or at a time other 

than as provided by the rules governing discovery. Tex. R. Civ. P. 176.3(b).  Under the Texas 

rules, discovery is limited to matters that are relevant to the pending action. TEX. R. CIV. P. 

192.3(a); Texaco, Inc. v. Sanderson, 898 S.W.2d 813, 814 (Tex. 1995) (orig. proceeding). And 

discovery may not be used as a fishing expedition. In re Nat'l Lloyds Ins. Co., 449 S.W.3d 486, 

489 (Tex. 2014) (orig. proceeding); In re CSX Corp., 124 S.W.3d 149, 153 (Tex. 2003) (orig. 
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proceeding); In re Am. Optical Corp., 988 S.W.2d 711, 713 (Tex. 1998) (orig. proceeding); 

Sanderson, 898 S.W.2d at 815; see also, Hughes v. State, No. 01-11-00282, 2012 WL 2923180, 

(Tex. App.—Houston [1st Dist.] July 12, 2012, pet. ref’d) (mem. op.) (“[A] subpoena duces tecum 

is not to be used as a discovery weapon, but as an aid to discovery based upon a showing of 

materiality and relevance.”). 

Here, the testimony and documents sought by Plaintiff’s subpoenas are not relevant to any 

matter before the Court and certainly not Plaintiff’s Amended Motion for Sanctions—the hearing 

to which Mr. and Mrs. Addicks have been subpoenaed. The only possible connection that Mr. and 

Mrs. Addicks have to this case is that their daughter, Madison Addicks, is an attorney of record 

for Defendant HCA Houston Healthcare Kingwood (“HCA”) and Plaintiff has sought to harass 

her through harassing them.4 Prior to requesting the subpoenas, Plaintiff posted Mr. and Mrs. 

Addicks’ personal address, images of their home, and professional background information on a 

“gripe” website he owns and operates regarding this litigation. However, Mr. and Mrs. Addicks 

have not appeared in this matter in any capacity, are not parties and have no knowledge of any 

relevant information. Accordingly, Plaintiff has not and cannot provide any explanation as to how 

these individuals are connected to this case and, for that reason, Mr. and Mrs. Addicks request this 

Court quash the subpoenas and issue a protective order. 

Second, the party causing a subpoena to issue must take reasonable steps to avoid imposing 

“undue burden or expense” on the person served. Tex. R. Civ. P. 176.7. And the Court may protect 

the witness from such undue burden or expense. Id. If an objection or motion for protection is filed 

prior to the date of compliance, the witness need not comply with those portions of the subpoena 

                                                 
4 Plaintiff also served wholly inappropriate discovery requests on his opposing counsel, Madison J. Addicks, 
requesting information on her credentials, her representation of HCA in this matter and her communications regarding 
him. 
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unless ordered by the Court. See id. at 176.5(d)-(e). The burden of securing a ruling on a non-

party’s objections is on the party that issued the subpoena. Olinger v. Curry, 926 S.W.2d 832, 835 

(Tex. App.–Fort Worth 1996, orig. proceeding). Because Mr. and Mrs. Addicks’ testimony and 

records have absolutely no relevance to the hearing for which they have been subpoenaed, the 

subpoenas necessarily impose undue hardship on Mr. And Mrs. Addicks. Compliance would 

require them to appear and inject themselves into litigation in which they have no knowledge or 

involvement. Moreover, the subpoenas have already required Mr. and Mrs. Addicks to obtain 

counsel to defend themselves from Plaintiff’s harassing and abusive behavior. Accordingly, Mr. 

and Mrs. Addicks request this Court quash the subpoenas and enter a protective order due to the 

burdensome nature of the requests and the complete lack of probative value of the testimony and 

documents sought. 

Third, the subpoenas seek private information, including Mr. and Mrs. Addicks’ emails 

and cell phone records. It is clear, based on Mr. and Mrs. Addicks’ lack of involvement in this 

matter, that no probative value exists which could warrant disclosure of this highly personal and 

private information. Furthermore, because Mr. and Mrs. Addicks are attorneys themselves, the 

subpoenas also seek privileged communications with clients, as their personal and professional 

emails and telephone calls are contained on their cell phones, which would interfere with 

attorney/client privilege. Therefore, Mr. and Mrs. Addicks request this Court quash the subpoenas 

in their entirety and issue a protective order to shield such confidential information from 

disclosure. 

III. MOTION FOR DISCOVERY SANCTIONS 

Discovery sanctions are authorized by Texas Rule of Civil Procedure 215. A trial court 

may impose sanctions on any party that abuses the discovery process. See TEX. R. CIV. P. 
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215.2(b)(2); see also Bodnow Corp. v. City of Hondo, 721 S.W.2d 839, 840 (Tex. 1986). Discovery 

sanctions require the application of a two-part test. First, a direct relationship must exist between 

the offensive conduct and the sanction imposed. TransAmerican Natural Gas Corporation v. 

Powell, 811 S.W.2d 913, 917 (Tex. 1991). Second, just sanctions must not be excessive. Id. The 

decision to impose sanctions is within the sound discretion of the trial court. Bodnow Corp., 721 

S.W.2d at 840.  

The purpose of sanctions is to secure the parties’ compliance with the rules, punish those 

that violate the rules, and deter other litigants from violating the rules. Chrysler Corp. v. Blackmon, 

841 S.W.2d 844, 849 (Tex. 1992). Another notable purpose of discovery sanctions is to rectify 

discovery abuse by compensating the aggrieved party for expenses incurred. See CHRISTUS 

Health Gulf Coast v. Carswell, 505 S.W.3d 528, 540 (Tex. 2016). Specifically, if the court finds 

that a party is abusing the discovery process, the court may impose an appropriate sanction 

authorized by Rule 215.2(b) (1)-(5), (8), including payment of reasonable expenses, including 

attorney fees, caused by the failure. TEX. R. CIV. P. 215.2(b)(8).  

 Mr. and Mrs. Addicks contend that discovery sanctions, including reasonable attorney fees, 

are warranted here based on Plaintiff’s attempt to subpoena their testimony and personal 

information in a matter in which they are not involved and which appears to be motivated solely 

by Plaintiff’s desire to harass their daughter. This Court has the authority and power to punish 

Plaintiff for such discovery abuse and Mr. and Mrs. Addicks requests that it do so.  

IV. CONCLUSION & PRAYER FOR RELIEF 

WHEREFORE, PREMISES CONSIDERED, Mr. and Mrs. Addicks respectfully pray that 

this Court grant their Motion to Quash, Motion for Protective Order and Motion for Discovery 
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Sanctions as to Plaintiff’s above-referenced subpoenas.  Mr. and Mrs. Addicks further pray that 

the Court grant any such other and further relief to which they may be justly entitled.  

Respectfully submitted,    
   

SCOTT DOUGLASS & McCONNICO LLP 
      303 Colorado, Suite 2400  
      Austin, Texas  78701-2589 
      512-495-6300 
      512-495-6399 Fax 
 

By:       /s/ Cynthia L. Saiter   
Cynthia L. Saiter 
State Bar No. 00797367 

 csaiter@scottdoug.com  

 
ATTORNEY FOR NON-PARTIES  
JEFFREY ALLEN ADDICKS AND  
SHARON LOWMAN ADDICKS  

 

CERTIFICATE OF SERVICE 

I hereby certify that, on March 3, 2023, a true and correct copy of the foregoing was served 
by electronic filing mail on all attorneys of record.  

 
                                                                                    /s/ Cynthia L. Saiter                 
                                                                                    Cynthia L. Saiter 
 


