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IN THE DISTRICT COURT, HARRIS COUNTY 
 

234th Judicial District 
 
 
Mark Burke  
 
                                 Plaintiff.  

 
vs. 

 
KPH – Consolidation Inc., 
DBA HCA Houston Healthcare 
Kingwood, a domestic For-Profit 
Corporation,  
 
 
                               Defendant. 
  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE No. 202268307  

PLAINTIFF’s MOTION TO DISQUALIFY JUDGE LAUREN REEDER 
AND VERIFIED DECLARATION 

During the mid-afternoon of March 16, 2023, Plaintiff noticed 

movement on the online docket in the above styled case, namely two 

ORDERS were released by the court onto the docket.  

3/17/2023 10:37 AM
Marilyn Burgess - District Clerk Harris County

Envelope No. 73759018
By: Joshua Herrington
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First, ORD SGND DENYING EXTENDING DISCOVERY DEADLINE, 

Image No. 107106189, signed and dated March 15, 2023 and incorrectly 

added to the docket backdated to March 15, 2023 when it was actually 

docketed on March 16, 2023.  

Second, ORD SGN GRNTNG PROTECTION FROM DISCOVERY 

REQUEST / ORDER SIGNED QUASHING SUBPOENA Image No. 107105961, 

signed and dated March 15, 2023 and incorrectly added to the docket 

backdated to March 15, 2023 when it was actually docketed on March 16, 

2023. 

BACKGROUND 

Plaintiff sought Ms Thieme’s testimony at the upcoming hearing on 

March 20, 2023 as she was the attending court reporter for the January 9m, 

2023 hearing.  Plaintiff contacted Ms Thieme to obtain a copy of the 

transcript of that hearing. Plaintiff paid Ms Thieme her private fee for the 
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report (consideration) and timely received the report in response to the 

contract consummated by email. 

As discussed in prior pleadings and responses, Plaintiff seeks to question 

Ms. Thieme, to reaffirm her email responses confirming there was ex-parte 

conversations held between counsel and the Judge at the end of the hearing, 

to which Plaintiff was not a party as he did not attend and as noticed to the 

court. Plaintiff will question her about that incident.  

See; EXHIBIT "EMAIL THREAD BETWEEN MARK BURKE AND NORMA 

DUARTE, COURT REPORTER, DATED JAN 17, 2023", incorrectly labeled on 

the docket as EXHIBIT H, image no. 106462258, Feb 9, 2023. 

Despite the nature and content of these filings by Plaintiff, Judge Lauren 

Reeder has elected not to self-recuse, but rather she has retaliated. This 

behavior is both unethical and unconstitutional and she has to be 

disqualified for the reasons provided herein. 
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 ARGUMENT AND AUTHORITIES 

CONSTITUTIONAL GROUNDS FOR DISQUALIFICATION 

 
Judges may be removed from a particular case either because they are 

constitutionally disqualified, TEX. CONST. art. V, § 11 or because they are 

recused under rules promulgated by the Texas Supreme Court. TEX.R. CIV. 

P. 18b. 

If a judge is disqualified under the Constitution or subject to 

disqualification under Texas Government Code § 74.053(d), she is 

absolutely without jurisdiction in the case, and any order or judgment 

rendered by her is void, without effect, and subject to collateral attack.  

In re Union Pacific Resources Co.; Gulf Maritime Warehouse Co. v. Towers, 

858 S.W.2d 556, 559 (Tex. App.—Beaumont 1993, writ denied) (citing 

Disqualification and Recusal of Judges, 17 ST. MARY'S L. J at 601–02).  

The Texas Constitution disqualifies a trial judge from sitting “in any 

case wherein he may be interested.” TEX. CONST. art. V, § 11. 
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Any  ex-parte contact in seeking relief for Defendants at their direction 

is grounds for disqualification. A judge cannot direct the actions and guide 

the litigation strategy of any party to a lawsuit she is then going to 

adjudicate. 

Judge Reeder engaged in ex parte communications with Defendants, 

and in fact held an entire ex parte hearing despite the objection of Plaintiff, 

outside the presence of Plaintiff,  

Further, as discussed above, the Court’s website has been altered to the 

prejudice of Plaintiff, and this creates an interest in the subject matter, and 

renders the Court and its staff to be witnesses should the case go forward in 

its present stance. 

Pursuant to the Judicial Canon 3(C): 

“A judge should disqualify himself in a proceeding in which his 

impartiality might reasonably be questioned, including, but not limited to, 

instances where: 
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“(a) S/He has personal bias or prejudice concerning a party, or personal 

knowledge of disputed evidentiary facts concerning the proceeding; 

“(b) S/He served as a lawyer in the matter in controversy, or a lawyer 

with whom he previously practiced law served during such association as 

lawyer concerning the matter, or the judge or such lawyer has been a 

material witness concerning it; 

“(c) S/He knows that he, individually or as a fiduciary, or his spouse or 

minor child residing in his household, has a financial interest in the subject 

matter in controversy or is a party to the proceedings, or any other interest 

that could be substantially affected by the outcome of the proceeding.” 

Canon 3B(8) of the Texas Code of Judicial Conduct prohibits ex parte 

communications by a judge pursuant to the judge's obligation to provide 

“every person who has a legal interest in a proceeding, or that person's 

lawyer, the right to be heard according to law.” 
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The fact of ex parte communications can support a reasonable 

questioning of a judge's impartiality.  

See, e.g. Duffey v. State, 2014 WL 685560 (Tex. App.—Texarkana 2014, 

no pet.), which was reversed and remanded when trial judge listened, 

without comment, to concerns of townspeople in brief meeting with judge 

following news report of plea agreement;  

Abdygapparova v. State, 243 S.W.3d 191, 210 (Tex. App.—San Antonio 

2007, pet. ref'd) (“The trial judge's ex parte communications with the 

prosecutor suggest there was, at a minimum, a ‘chumminess’ between the 

prosecutor and the trial court from which the jury could interpret that the 

trial court was ‘taking sides.’”). 

Plaintiff also bring this motion to disqualify Judge Lauren Reeder 

under Article V, Section 11, of the Constitution of Texas which is referred to 

by Texas courts as “constitutional disqualification” motions.  
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Article V, Section 11, is broader than the United States Constitution 

and disqualifies judges where the judge has any interest in the case. 

Our Constitution provides, Section 11, Art. 5, Vernon's Ann. St., ‘No 

judge shall sit in any case wherein [s]he may be interested.’  

Judge Lauren Reeder is a witness and must be disqualified, given the 

reasons provided herein and in Plaintiff’s verified declaration. 

Due process requires a neutral and detached hearing body or officer. 

Gagnon v. Scarpelli, 411 U.S. 778, 786, 93 S.Ct. 1756, 36 L.Ed.2d 656 (1973).  

The Texas Constitution requires no less. Brumit v. State, 206 S.W.3d 

639, 645 (Tex. Crim. App.2006).  

The ex-parte communications were not simply “[e]xpressions of 

impatience, dissatisfaction, annoyance, and even anger” toward Plaintiff or 

their counsel.  

See Abdygapparova v. State of Texas, 243 S.W.3d 191 (Ct.App.—San 

Antonio 2007, writ refused). Liteky, 510 U.S. at 555, 114 S.Ct. 1147.  
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To the contrary, these comments were examples, inter alia, of the trial 

court conducting an ex parte hearing excluding Plaintiff. As such, they 

extended beyond the realm of courtroom administration and etiquette, for 

which the trial court has control, and became strong evidence of bias and 

partiality. As other courts have held, in such a case the Judge must be 

disqualified. 

The United States Supreme Court has repeatedly held that a violation 

of the right to an impartial judge is a structural error that defies harm 

analysis.  

Arizona v. Fulminante, 499 U.S. 279, 309, 111 S.Ct. 1246, 113 L.Ed.2d 

302 (1991); Chapman v. California, 386 U.S. 18, 23 & n. 8, 87 S.Ct. 824, 17 

L.Ed.2d 705 (1967); Tumey v. Ohio, 273 U.S. 510, 47 S.Ct. 437, 71 L.Ed. 749 

(1927); see also Cain v. State, 947 S.W.2d 262, 264 (Tex.Crim.App.1997) 

(acknowledging structural errors recognized by Arizona). 
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 The “presence on the bench of a judge who is not impartial” deprives 

a litigant basic protections and infects the entire trial process from 

beginning to end.  

Arizona, 499 U.S. at 309–10, 111 S.Ct. 1246; see also Neder v. United 

States, 527 U.S. 1, 8, 119 S.Ct. 1827, 144 L.Ed.2d 35 (1999). 

  In Texas, a judge may also be removed from presiding over a cause of 

action for the following reasons:  

(1) S/he is disqualified under Article V, Section 11, of the Constitution 

of Texas;  

(2) Her/his conduct violates Due Process;  

(3) S/he is disqualified under Rule 18 of the Texas Rules of Civil 

Procedure. 

 Judge Lauren Reeder must be disqualified from this case. 



 Burke v. HCA Kingwood Hospital. (2022) 

11 

 

In the Texas adversarial system, the judge is a neutral arbiter between 

the advocates; she is the instructor in the law to the jury, but she is not 

involved in the fray.  

The advocates have the task of producing the evidence, arguing its 

significance, and pointing out the logical inferences that flow from that 

evidence. 

 “The adversary theory ... maintains that the devotion of the 

participants, judge, juror and advocate, each to a single function, leads to the 

fairest and most efficient resolution of the dispute.”  Rule 18a 

Disqualification. 

Plaintiff also incorporates by reference the above facts and move to 

disqualify Judge Reeder under Rule 18b(a) of the Texas Rules of Civil 

Procedure.  
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Similarly, Texas Rule of Civil Procedure 18b(1)(b) requires a judge to 

disqualify herself from any case in which he may have “an interest in the 

subject matter in controversy.”  

There is no time set within which a disqualification motion must be 

filed, and this issue can be raised for the first time on appeal or collateral 

attack. See Williams v. State, 492 S.W.2d 522, 524 (Tex. Crim. App. 1973). 

Judicial Canon 3(B)(5) states, “A judge shall perform judicial duties 

without bias or prejudice.”  

Canon 3(B)(8) states, in part, “A judge shall accord to every person who 

has a legal interest in a proceeding, or that person’s lawyer, the right to be 

heard according to law.”  

Similarly, Article I, Section 10, of the Constitution of Texas affords a 

defendant the right to be heard. 

Under the Fifth Amendment to the United States Constitution (Due 

Process) and/or Article I, Section 19, of the Constitution of Texas (due course 
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of law), the above constitutes grounds for disqualification of Judge Lauren 

Reeder:  

(1) where a judge has an interest in the case, or; 

(2) where a judge acted as a “one [wo]man grand-jury” to both charge 

conduct and preside over case.  

See Caperton v. A.T. Massey Coal Co., 556 U.S. 868, 129 S.Ct. 2252, 

2259–2264, 173 L.Ed.2d 1208 (2009). 

CONCLUSION 

The Fifth Amendment to the United States Constitution states that no 

person shall be deprived of life, liberty, or property without due process of 

law. This means that a judge must follow procedural fairness and 

impartiality when presiding over a case, and that a party has the right to a 

fair and impartial hearing. 
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Similarly, Article I, Section 19, of the Texas Constitution provides for 

the right to due course of law and a fair trial. This includes the right to an 

impartial judge who is not biased or prejudiced in the case. 

 
Both the federal and Texas constitutions allow for the disqualification 

of a judge who is biased or prejudiced in a case. This can be done through 

various means, such as recusal or disqualification motions filed by parties to 

the case or by the judge themselves. The disqualification process is meant to 

ensure that judges are impartial and unbiased when presiding over a case, 

and that parties receive a fair and just outcome.  

Here, the Plaintiff reminded Judge Reeder of her own ethical 

obligation to self-recuse, which was blanked. As such and for the reasons 

stated in this motion, including the facts of the case as detailed in the 

Plaintiff’s verified declaration, Plaintiff prays the Court GRANT the Motion 

to Disqualify, transfers this case to another qualified judge, reset the 
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sanctions hearing so the new judge may reconsider the courts past Orders, 

grant Plaintiff's costs incurred in this matter and for such other and further 

relief at law or in equity to which Plaintiffs may be justly entitled. 

 
RESPECTFULLY submitted this 17th day of March, 2023.  

I declare under penalty of perjury that the foregoing is true and correct. 
This declaration under Chapter 132, Civil Practice and Remedies Code. 

 
 

       
      __________________ 

      Mark Burke  
                                                                           State of Texas / Pro Se 
            
      46 Kingwood Greens Dr 
      Kingwood, Texas 77339 
      Phone Number: (281) 812-9591 
      Fax: (866) 705-0576 
                                                                            Email: browserweb@gmail.com 

 

mailto:browserweb@gmail.com
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CERTIFICATE OF CONFERENCE 

Pursuant to Texas Rule of Civil Procedure 191.2 and Local Rule 3.3.6, I 

hereby certify that prior to filing this motion, I did not confer with the 

Defendants and/or Witness Counsel due to the motion and attached verified 

declaration being prepared out of office hours, and due to  time constraints 

to file this motion.  I assume the motion is OPPOSED. 

  
      __________________ 

      Mark Burke  
                                                                           State of Texas / Pro Se 
 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing motion 

and attached verified declaration has been forwarded to all parties, 

witnesses and counsel of record who have an interest in this case by 
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electronic filing notification and/or electronic mail and/or facsimile and/or 

certified mail, return receipt requested, this the 17th day of March, 2023. 

                                                                                    
      __________________ 

      Mark Burke  
                                                                           State of Texas / Pro Se 
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